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PDPC Ruleson Personal Data Cross-Border Transfer from
Thailand to Recipient Without Adequate Personal Data
Protection Standards

On 12" December 2023, the Personal Data Protection Committee (PDPC) issued the Notification
on Criteriafor Protecting Personal Data Sent or Transferred Abroad under Section 28 of the
Personal Data Protection Act B.E. 2562. This notification was published in the Royal Gazette on
25" December 2023 and it will become effective on and from 24™ March 2024. It sets out
implementation rules on personal data cross-border transfers (PDCBT) from Thailand to
recipients or organizations in countries which do not have adequate personal data protection
standards. We summarized its key provisions below.

Recipients

A PDCBT isalowed if the recipient country or recipient organization abroad hasin place
adequate personal data protection standards (PDPS).

Exceptions

For the recipient in a country which does not have adequate PDPS, a PDCBT can be made to
such recipient only under the following exceptions: legal compliance, explicit consent from the
data subjects upon having been informed that the recipient country/organization does not have
inadequate PDPS, the necessity for performance of contractual obligations, the benefits of the
data subjects, the emergency related to alife, body, or health situation, and the mission for public
benefits.

Decision on Adequacy of PDPS

Each request for the PDPC to decide on adequacy of PDPS must be accompanied by areport on
the PDPS of the destination recipient prepared by the OPDPC based on its own resources or data
sourced from other agencies.

The PDPC decides whether or not a recipient country / organization has adequate PDPS based on
the legal measures, the compliance with the data protection law of Thailand, and the presence of
competent data protection government agencies of the recipient country / organization upon a
request, on a case-by-case basis, filed by the Office of the Personal Data Protection Commission
(OPDPC) or adata controller (DC).

The PDPC may also create alist of countries and organizations which are deemed to havein
place adequate PDPS.
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